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Can an Article V Convention be restrained? fu-t, .LJ ,l_ t
"The-egngress, whenever two thirds of both Houses shall deem it necessary, shall propose '

Amendments to this Constitution, or,
the several Sta$es. shall call a Convention for proposinq Amendments, whictr, in either Case,

shall be valid to all Intents and Purposes, as part of this Constitution, when ratified bv the
Lcgislatures of three fourths of the several States. or by Conventions in three fourths

thereof, as the one or the other Mode of Ratification may be proposed by the Congress; Provided
that no Amendment which may be made prior to the Yem One thousand eight hundred and eight

shall in any Manner affect the first and fourth Clauses in the Ninth Section of the first Article; and
thatnostate'withot;:ffffff 
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Efforts by the states since 1980 to call an amendme,nts convention have fallen short because of
fems that delegates would "run away" and ry to radically alter or even abolish the entire
Constitution.

Former Supreme Court Chief Justice Warren Burger warned:
'I have also repeatedly given my opinion that there is no effective way to limit or
muzzle the actions of a Constitutional Convention. The Convention could make its
own rules and set its own agenda. Congress might try to limit the Convention to one
amendment or to one issue, but there is no way to assure that the Convention would obey.
After a Convention is convened, it will be too late to stop the Convention if we don't like
its agenda."

Advocates of an Article V Convention claim there is no need to worry, because:

Claim #1: "Under Article Vo a convention's agenda must $s limited to the topics outlined in
the applications from state legislatures to Congress."

X'acft "Under Article V"? Nowhere in Article V is there a requirement that the "agenda must be
limited to the topics outlined in the applications from state legislatures to Congress'. Read it for
yourself. Nothing in Article V even hints at this claim.

Claim #2: rrState legislatures also defermine how convention delegates are selectedil.

f,'acfi Again, this claim is not based on any wording found in Article V. lnstead, Article V says,

"The Congres$, ... on the Application of the Legislatures of trvo thirds of the several States, shall
call a Convention for proposing Amendments". Who does it say is in charge of calling the
Convention? Congress! This clearly places the power over the Convention in the hands of
Congress, not the State Legislatures.

Claim #3: An (Amendment Convention" is more limited in scope than a $Constitutional

Conventiontt.

Facfi This claim implies that there is a limit to the scope of an amendment. Is there any
Constitutional limitation to what an amendment can change about the U.S. Constitution?

Yes, there are three limits, found in the ending to Article V. Two of them expired in 1808, and
one remains in force:



"... no State, without its Consent, shall be
deprived of its equal Suffrage in ths Ssnate."

Other than this one restriction" there is no limit to what can be changed in the U.S. Constitution
by the amendment process.

Claim #4r, "... any amendments drafted by a convention must be approved by
three-quarters ofthe states -- 38 out of 50."

Fact: This claim ls based on the wording in Article V. A similar, but more restrictive
"safety net" was placed on the only other national amendment convention our nation has
had, the 1787 convention, from which we were given the U.S. Constitution. The
precedent 1787 set for ratification is that the convention has the power to rewrite the
rulesfor raffication They were given the requirement that 13 out of 13 state
legislatures would be needed to ratifu the proposed changes, after Congress had given
their approval. In Article VII of the U.S. Constitution, they changed this to 9 out of 13
state ratifyingconventions (not legislatures), and they completely bypassed Congress!
They changed who would ratrfy, and what percentage of a majority would be required.
With this precedent, any claims that the ratification process is a "safety nef'against a
"run away" convention should be viewed with skepticism. The current rules for
ratification may not be upheld.

The delegates to a convention can select their own agenda, change just about anything they
desire in the Constifution, and write their own rules for ratification.

No wonder that James Madison warned,
"If a General Convontion were to take place for the avowed and sole purpose of revising
the Constitution ... an election into it would be courted by fhe most violent partisans
on both sides ... [andl would no doubt conhin individuals of insidious views, who,
under the mask of seeking alterations popular in some parts -. might have the
dangerous opportunity of sapping the very foundations of the fabric.... Having
witnessed the difficulties and dangers experienced by the frst Convention, which
asssmbled under every propitious circumstance, I should ftemble for the result of a
second, meeting in the present temper in America." [From a letter by James Madison to
G.L. Turbervillg November 2, 1788, emphasis addedl

As Chief Justice Waren Burger also warned:

"Whatever gain might be hoped for from a new Constitutional Convention
could not be worth the risks iavotved."

Thank you for your consideration,

Robert Brown
Helena" MT



States S buld Enforce,
Not Revise, the
Constitution!

ii

hy Larry Greenley

ccording to a Gallup poll published
on October 13,2010,59 percent of
Americans think the federal sov-

ernment has too much power. This rep-
resents a dramatic, 2O-percent increase
over the past seven years. Furthermore,
we've all witnessed an amazing series of
federal power grabs in the past few years:
the bailouts, the govemment takeovers, the
stimulus bill, the healthcare "reform" law
known as ObamaCare, the financial regu-
latory law, the EPA s regulation of green-
house gases, the trillion-dollar deficits.
Among constitutionalists, libertarians, Tea
Party activists, Republicans, and Indepen-
dents, the common expression is that our
federal government is "out of control."

Thc Gnth Amcndment Movemcnt
In 2008, Oklahoma state Representative
Charles Key put into motion a new move-
ment to rein in the federal government
based on the Tenth Amendment, which
holds that besides those few and defined
powers expressly delegated by the Consti-

The states should rein in our out-of-control federal government by enforcing the
Constitution through nullification of unconstitutional federal laws, rather than by
revising the Constitution through an inherently risky constitutional convention process.

tution to the federal government, all other
powers are "reserved to the States respec-
tively, or to the people." Rep. Key's Reso-
lution 1089 powerfully asserts:

THAT the State of Oklahoma herebY

claims sovereignty under the Tenth
Amendment to the Constitution of
the United States over all powers not
otherwise enumerated and granted to

the federal government by the Con-
stitution of the United States.

THAT this serve as Notice and De-
mand to the federal government, as

our agent, to cease and desist, effec-
tive immediately, mandates that are

beyond the scope of these constitu-
tionally delegated powers.

Economics professor Walter E. Williams
provided a major publicity assist to Rep.
Key's effort with his nationally syndicated

column on July 16, 2008, entitled "Okla-
homa Rebellion." Dr. Williams concluded
his article by saying: "State efforts, such

as Oklahoma's, create a glimmer of hope

that one day Americans and their elected

representatives will realize that the federal
government is the creation of the states."

Over the next two years this "glimmer
of hope" became a reality, as the Tenth
Amendment movement spread rapidly
throughout the nation. Already by the end

of 2009,38 states had introduced Tenth

Amendment resolutions based on the

Oklahoma model. By 2010, 21 states had
passed a Tenth Amendment resolution in
one or both houses, and five Governors
had gone on to sign their state's resolution.

This unprecedented assertion of state
sovereignty over those powers not del-
egated to the federal government by the

Constitution reflects a widespread awak-

ening of millions of Americans, and large

numbers of state legislators, regarding the

importance of reining in the federal gov-
ernment by insisting on adherence to the

Constitution.
The Founders of our Republic did not

intend that state nullification would be

the ordinary means of reining in federal
usurpations; the constitutional system they
provided us relies primarily on the pru-
dence and vigilance ofthe citizens to place

This copyrighted article originally appeared in the December 6,2010lssue olTrE Nrw AvrRtcnn. Call 1-800-727-TRUE to subscribe today!
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0klahoma state Reptesentative Charles Key spearheaded the Tenth Amendment Movement by would continue lo increase its control over
introducing his Resolution 1089 in 2008 to claim sovereignty for the state of 0klahoma under the the statcs and their citizens - taking our
Tenth Amendment 0ver all powers not granted to the federai government by the Constitution. tieedoms, rights, ancl nloney.

responsible men ancl women in Congress
i.vho will pass la',vs agreeable to the Con-
stitution. and who r,vill keep the executive
and judicial branches fiom overreaching
their bounds. The November 2010 con-

-gressional elections demonstrated that in-
formed. responsible voters can indeecl stitl
"thro-"r' the bums out" rvho disr:egard the
Constitution. Ho'uvever, it is very unlikely
that the electoral chan,ees were sutlicient
to effect the size of ro11-back neetled to cut
the federal government back to its proper
size and halt its unconstitutional interf'er-
ence in state, local. and personal matters.
State nullification is a fail-safe feature in-
herent in the very makeup of our system
ofsovernrnent as asreed to by the original
l3 states.

ShallWc Enforce the Constitution
or r?cvrsc the Constitution?
The movement to restore the Constitu-
tion, however, has encounterecl a fork in
the rond. One path builds on the Tenth
Amendment movement by introducing
and passing measures in state iegislatures
to nullify various lrnconstitntional federal
laws. such as federal firearms laws and
ObarnaCare. Let's call this choice. "states
Enlbrce the Constitution." The adherents

2

of the second path seek to convince con-
stitrLtionalists that what's neecleci to rein in
thc f'eclerai government is a constitutional
convention (Con-Con) as provided for by
Articlc V ol' the Constitution to propose
somc' new amendments to the Constitu-
tion. Let's c:all this choice. "States Revise
the Constitution."

To make the correct choice, we must
undcrstand the problem - namely that
all three branches of the federal govern-
ment routinely disregard major portions
of the Constitution, despite the lact that
the original 13 states created a con-ipirct,
or ag'feement, designating as their agent.
a f'ederal government composecl of ex-
ccutive, Iegisiative. and judicial branch-
es with their por,r,ers enumeriited in the
Constitr-rtion.

Thus. the states must re-assert them-
selrcs :otrn as lhc partics to the original
compact thiit established the federal gov-
ernment as their agent and enfbrce the Con-
stitution, or face eventual extinction at the
hancis of the f'ederal qovernment. As James

Madison wrote regarding the states, "There
can be no tribunal above [thc- states'l au-
thority, to decide in the last resofi, whether
the compact made by thern be violated."

The enforcement-throush-state-nulli-

contrast, rer,ising the Constitution through
an Article V convention wor.Lld not imme-
diately rcassert the dominance of the states

over the federai govel'nment; hence. the
fcrleral governixent woulcl be permitted to
coniinus to operate accordin-e to its self-
assigned role as ultimate arbiter of vjola-
tions of the constitutional cornpact. This in
turrt i,l orrld dcluv tire nce c\sar-v rcils(crtion
b\ lhe sliiles o1' their supcrior \talus o\ ci
the fecleral sovernnent while everyone is

kept lvaiting lor a possible realignmenr
of state-fecleral power to emerge liom an

Articie V constitr-rtional amendment proc-
ess. Meanrvhile, the federal government

The Constitution and
Statc Nullification
None other than Thornas Jeffclson pro-
vided the rationale fbr the states to rein in
an ei'lant f-eileral government by entorcing
the Constitution through nLrlliiication. In
1798, both Jetl'erson and Jamcs Nladi-
son were greatly alarmed and personally
threatenecl by the unconstitutional Alien
anci Sedition Acts that had been passed by-

the Federalists. It is very significant that
they didn't recommend the convening of a

new constitutional convention as provided
for by Article V of the Constitution.

Not only did Jeflerson completely ignore
an Article V constitutional convention as a

remedl, tbr what he considercd an out-ot'-
controi federai govemment. he went on to
provide us with both the conceptual tiame-
work and specilic u,ord ibr reining in such
an out:of:control i'ederal government -nullihcation. He did this with his Kentucky
Resolutions of 1798 and 1799:

If those rvho aclminister the gen-
erai government be permitted to
transgress the limits fixed by that
compact. by a total disregard to the
special deleeations clf power therein
contained, an annihilation of the
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state -qoverutents" anci the creation.
tupon their ruins. cf a general con-
soiidated governmenr" r.vill be the
inevit:rb1e consequence.

Jel-terson lvisell' r,varned that aiiou,ing the
central government to be the sole jud_te
ol'thL' e\tcnt of it. orr n lo\\ urs \\ ould re-
suit in "nothing shurt of dcspotism." He
held lurthcr that "the severai states who
fbrrned that instrurnent, being sovereign
and independent. have the unqr-restionable
right to juclge ol its inti.action , ancl, Tltut
cL nulLifictttion, by those .toverei,qnties, ct
ttll wruuthoriaed cc:ts done uncler coktr oj
tlttLt instrwnent, i.t the right:fuL rentedy."
(Emphasis added.)

Tr.vo hundred eleven years iater, Jef-
f-erson' s "righttLrl reme d.v" fbr unconstitu-
tional actions by the f-ederal government is
very much alir,e. In 2010. historian Thoinas
\\bods published his nerv book, NulliJica-
tiort: Hoyv to Resist Fetleral\,rannt, it the
21" Centwt, which provides an overvievr,,
of the many applicatioits of the nu[ilication
concept rn our nation's history. A leading
cun'ent example is the national novement
ffnong state legislatures io nullit.v the "in-
dividual manclate" of the ObamaCare lav'u'.

Since the "Freeclom of Choice in Heaith
Care" model legisiation u'as introciuced in
December 2008, it has been illed or pr.e-
lllecl in 38 states. It has been enacred into
ialv in six states (Arizona, Georeia, Idaho,
Louisiana. Nlissouri. and \irginia), passed
but vetoed by the Governor in Florida and
Oklahoma, and placed on the November

2. 2010 birllot as a constitu-
ttonal ;rmendment in Arizona.
Colorarkt, ancl Oklahoma. On
Fiovember 2, Oklahcma vot-
ers passed a constitutional
lrttundrncnt to nullilr thc in-
di."iciual mandatc of Obam-
aCare bv 65 percclrt to -r5
pel'cent. Arizona passed its
amend[lent by a vote of 55
percent to :15 percent. and
Colorado narrorvlv rejected
rts amenclment by a'u'ote of
.17 percent to 53 percent

Although this partial nuliiijcarion of tire
unconstitutional ObamaCare law is a good
first step. tr.vo leading supporters of the
Tenth Amenclment movement, The John
Birch Societv anc'l the Tenth Amenclment
Center. havelntroduceri moclel legislation
1br state nuilitlcation of the entire Obama-
Care larv. Since the individuai mandate is
such a tinv portion of the ObamaCare lalv.
and sine e thc unconsritiltionlrl lcmrindr'r
of the larv rvoulcl be more than enoush to
complctc a lrovenltncnt tlkcrrrer oi rt.,,
nallon's healthcare system ei,en without
the individual mandate. the entire Obama-
C:ue larv should be nullified.

Revision Risks Grcat Under Con-Con
In contr-ast tg the state nullification path,
attempting to rein in the f-ederal govern-
ment by revising the Constitution through
a new constitutioniLl convention convened
according to Article V is inherentl,v very,
very risky.

The major risks are:
, Once calleci, a constittLtional conven-

tion becomes its own authority and cannot
be limited;

" A corollary to the point abor,e is that
a Con-Con ma,v become a "runar,vay con-
vention" that drasticaliy alters our fbrm of
government, or throrvs ont the Constitu-
tion altogether and esfablishes an entirel1,
new system of gor,ernance.

. It is absurcl to believe that a majority
(or even a sizable minority) of the indi-
viduals likely'to be delegates to a Con-Con
todav would compare tar,orabl.y u,ith our
nation's Founders or share their commit-
ment to iiberty and limited -qovernment.

. The general public's understanding of
our Constitution has deteriorateld gieatly.
u'hile depcndence on govcrnment pro-

-erams has dramatically escalatecl since our
fbrincling, rvith both of- these fbctors mili-
tating lbr bigger and bigger govermnent.

Nevertheless, a nu{Iber o1 organiza-
tions are lobbying llriously for a Con-

BBA Con-Gon calls:
AL, AK, AZ, AR, CO, DE,
-TL, 

GA, ID, IN, IA, KS, LA,
MD, MS, MO, NE, NV, NH,
NM, NC, ND, OK, OR,
PA, SC, SD TN, TX, I
UT VA, WY T
.FL rescinded its Con-
Con calls in 1988 but
passed a ne\/ BBA
Con-Con call in 2010



Con, so we will spend rnost of the rest of
this article dctailrng ri hy conr crrinS onc
is inherently clangerous, focusing on the
tor-rr points mentioned aborre. Con-Con
ldrocatcs appcal to various conslilurri-
cics lr'ith proposed amendments to re-
tluire a buhnccd fcdcrul hudSel. term
limits for Congress. a presidential line-
item veto, as rvell as a number of other
proposals. Article V of our Constitution.
the,v point out. provides for calling a

Con-Con upon "the Application of the
Legislatures of two thirds of the several
States." Which means that once 34 states
applv lor a Con-Con. Conglcss lirrrl ini-
tiate a convention.

Con-Ccln proponents argue that rvor-
rics or cr u hether thc conr ention ml) cx-
ceed its m;rndate are unlbunded. since the
state legislatures can limit the Con-Con
to consideration of a single issue. sucir as

a balanced budget amendment. However,
against these unsupportecl assurances.
we respond with the learned opinions of
jLrrists and constitutional experts from
the Founding era to the present" as rvell
as rvith the unanswerable argument of
experience.

Jrmcs i\lrrdison hirnselt, lather oi the

Constitution, warned against convening
a second constitr.rtional convention. When
he learnecl that New York and Virginia
were actively callin-s for an Article V con-
vention in 1788, just months since ratifica-
tion of the Constitution. he rvas horrified.
He counseled:

11'a Ceneral Convention \vere to take
place lbr the avoi,ved ancl sole putpose

of rer-ising ihe Constitution, it wouici
uaturalil' consider it-self as hal'ing a

greater latitucle than the Cclngress....

It u,ould consequently gilie greater
agitation to the public mindl an elec-
tion into it woirld be courtecl by the
most violent partisans on boih sides

... fandl rvould no doulrt contaiu in-
dividuals of insidious vielvs. who.
under the mask of seeking altera-
tions poptthr jn some parts ... might
have the clan-uerous opportunity ol
sapping the \,er,v fbundations of the

tirbric.... Having witnessed thc dif-
liculties an,-l dangcr' erpelicneed b1

the first Convention, rvhich asseru-

blcd unrlr'r er ely propitiotts circunt-
stauce, I should tlernble tbr the resuLt

of a second, meeting in the present

temper in Amcricii. fFrom a letter b1"

James lvladison to G.L. TrLrberville,
November 2, 17881

There in a nutshell you have the basic
warning by The John Birch Society, the
Eagle Forum. the American Polic.v Center,

and many other constitutionalist organiza-
tions" against thc convening of an Article
V constitrrtional convcnt itln.

lvl:idison clear'l1, did not believe that a

Con-Ctrn eorrhl bc limitcr-l rrnd trcmblcd at

the thought of one. Iladison's view that it
is impractical. or even in-rpossible, to iimit a

Con-Con is sharerl by a wide amay ofjurists

ancl legal schclals, inclucling notecl Demc-
crats and Repubiicans. iiberals. conse:rvii-

iir,es, anc iibeilarians. Amr-itlg those r'vho

irave acidressed this issue are {onner Chief
Ji,rstice of the Uniteci States Supreme Cotifi
\\'iLrren E. Burger, fbrmer U.S. Supremo
Coirrt Jr.rstice Arthi.rr J. Goldberg, Prof.
Lalr,rence H. Tribc- of Harvard Latr.'School.
ProL Charles E. Rice of Notre Dame Law
School, Prof. Thomas I. Emerson of Yale
Law School" ancl Prof. Gerald Gunther of
Stanforcl Unir.'crsity Larv School.

No Protection
Agrinst Runaway Convention
Anotlier scholar rvho has weighecl in on

this issue is Judge Robert Bork, who
served as Solicitor General, acting At-
torney' General, and judge for the United
States Court of Appeals for the District
of Columbia Circuit. In a letter to State

Representatjve Reese Hnnter of Utah on

January 16, 1990, Judge Bork stated:

Specificriliy, iiou asked for m.v opin-
ion on the qr"restion: "Can a constitu-
tional convention be iimited by Con-
gress or the states to a single issrie'l''
... lt is my vier'v ... that a fecleral
constitutional convention could not
be limited to a single issue.... The
original Philadelphia convention
went rveli beyond the ptirposes fbr
rvhich it rvas cailed and nobody has

suggested the Constitution is a nullity
for that reason.

c0nstitutionaf conventi0n calls.

Rescinded Con-Gon calls:
AL 1988, LA 1990, 0R 1999,
lD 1999, UT 2001, ND 200'1,

AZ 2003, VA 2004, SC 2004,
GA 2004, MT,2007,0K 2009,
wY 2009, NH 2010,
sD 2010, TN 2010

'!L na-d rescinded its l
Con-Con calls in 1988,

but passed a new BBA

Con-Con call in 2010.
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Accordingly, I clo not see
horv a convention could be
limited to one topic once it hiid
been called.

As Jirdee Bclk noted. t,ur orisi-
nal Constitutionai Conven-
tion of 1787, which woulcl be
a porverful precedent for any
new constltutional convention,
\\'i.ts I "rUnc\\ it) " e on\ cntioll ill
the scrrre that tht dclcgutcs cx-
ceeded both their instrilcticins
from the Cont-eclerate Congress
ancl the original agreement be-
tr,veen the l3 states, the Articles
of Conf'ederation. The Conf'eder-
ate Congress convened the con-
vention fbr "the sole ancl express
purpose ot revising the Articles
of Confederation." Never:theless,
the Constirutionul Conr cnlitlrl
inrnediatelrv set about devising
an entirely ne.,v plan of govern-
ment that'"vould replace u'holly
the Articles of Confecleration and estab-
iish a completely new national legislature
in place of the then-eristing Conf'ederate
Congress. Then, evcn though Article XIiI
of the Articles of Cont'ecleration required
that all iilteruti,rns irr the Article^ b. 

"p-proved by the unanirTlour consent of the
state legislatures of all of the stotes, the
Constitutional Convention created its
own provisions fbr ratiflcation in Article
VII of tlre new ConstitLrtion: l) r>n15t nine
.s/n/e.r rvould be requirecl to ratity this nerv
Constitution instead of l3; and 2) ratifl-
cation of the nerv Constiturion woulcl be
accomplished through stote conventiotts,
not stete I egislntures.

That is the only Con-Con we have ex-
perienced. \\'e are extremely fortunate
that it resultecl in the "N1iracle in phila-
delphia" and not the "Dcbacle in phila-
delphia." The citizens of or:r nation have
been blessed rvith great personal freedom
and prosperiti' tbr the past 211 years since
the Constirution of 1787 went into eff-ect.
Horvever. the above eviclence shows ir-rst
hou indepcndent und ercn high-hantlcd
such a runawav convention can be. Even
thou_gh pro Con-Con advocates often take
great palns to assure us that a nerv Article
V convention 1br proposing amenrjments
r'vould not lead to a rutlaway convention.
the most prominent precedent, the C<tn-

^^tr 
I .^^uatl t-aJ--/z/- tHUE :c s.5s;. o.- :cdal l

stitr.rtional Convention of 1787, makes
lear': of a ne\\ runt\\uy con\ !.ution sccrn
quite realistic.

State Ratification No Cure-all
Note at this point that. despire assur-
ances of the pro Con-Con advocates that
tve '"vould be protected from an1, "bad"
of "crazy-" amendments proposed by an
Articie V convention because all sirch
amendments would have to be ratified
by three-fourths (38) of the states be-
lbre being added tci the Constitution. a

modern-day' Con-Con could chanse the
ratification procerss. as was the case rvith
the Convention of 1787. or that underAr-
ticle V Congress could choose whether
amendrnents are ratified by stare Iegisla-
tures or state con!'entions. Our original
Constitutional Convention in 1787 soeci-
fierl state c()n\ ent i()ns lor rirril'ication ot
their new creation. Since
the tinre of thc rrloprion
of the nert Constitution.
Congress has chosen state
legislatures as the mode of
ratifi cation for amendments

- eKcept iu the case of the
21st Amendmcnt, rvhich re-
pealed Prohibition. In that
case, Congress, lacking
confidence that it wotild be

ratified by three-fourths of the state leg-
islatures. opted fbr ratification by special
state conventions instead.

While the additional requirement of
ratification by three-fburths of the states
does provide some protection from "bad"
or "crazy" amendments, we irll kno'"r just
how many tens of miilions. and perhaps
hLrndreds of millions, of dollars can be
mobilized by special interest -sroups to
influence Americans in elections. If some
''individuals of insidious views" could
succeed in getting damaging amendments
proposed in an Article V constitritional
convention. then it's probable that many
political ancl special-interest organiza-
tions rvith deep pockets, as well as the
biased mainstream media. rvould get in-
volved in a huge way to promote the rati,
fication of any timendments that would
further their agendii.

A model act lot a state tegislature to nullify the entire Obama0are law and a model resolution for
a state legislature t0 rescind all its previous Con-Con calls are available for dournload at http://urrwni
JBS.org/Stop0bamaCare and http:/lwwur.JBS.orgiStopACon-Con, rsspectively.



\\4ll i\{adisons and Wishinstons
Run a New Con-Con?
Historians and political observers tiom
throughout the world have man,eled at
the constitutional creation that emersed
from thc Philatlelphiu conrention of tZSZ.
The caliber and character of the men in-
volved in that great endearror. all agree.
rvere remarkable: George Washington,
Janes Madison, Benjarlin Franklin, Rob-
ert Nlorris. George Nlason, Edmund Ran-
clolph, Rufus King, Roger Sherman, John
Rutledge. et ai.

Are we likely to see a similar constella-
tion of statesmen should a netv Con-Con
be called? Or would we be more likelv to
be eonrening an expcrimcnt that r.r oul.l
end up piScing our Constiturion, our lib-
erty, and the f'uture of our children's chil-
dren in the hands of politicians ol the ilk of

h"ancy Pelosi. Newt Gingrlch.
I{arry Reid, .Iohn NlcCtrin. and
Barnelr Frank'l

As notetl above, not oiily mi-rst

lve contend rvith the f-act that
most o1'the politicians in power
at the siate and f-ederal lelels clo
not share the constitutionalist
vieu's of tlie Founclers, but most
of our feliorv citizens are \\roc,
fully r,rnedricated regarding the
Constitution. V'ery f'erv have ac-
tualh, read it and fewer stili have

retd, The Fetleralist Pnper.t, r.vhich were
written b,v lladison. Hamilton, and Jay as

popular essays to explain the Constitution
to the American people of their c1air.

Pro Con-Con Organizations Are
Lobbying State Legislators
Space does not permit the listing of all the
organizations :incl individr"rals lhat are con-
tacting state legislators rhis \,vinter with the
goal of influencing at ieast 34 state legis-
latures to introduce and pass a resolution
duririg the 201I session petitioning Con-
gress to call an Alticle V constitutional
convention to propose one or more amend-
ments. However. here's ii statement fiom
just one of the pro Con-Con organizations
that shows hor,v orgiinized and committed
thev are !o getting their model Con-Con
call resolution passed b).' 34 states in 2011:

In January of 20It history rvill be

made rvhen the sane Articie V Con-
vention Resolution is introrluced iii
elier),' state legisiati"rre in the United
Siates. biever belbre has the same
cali for an Amenclments Convention
occurred at the same time. The 10

Amenclments lbr Freedon organi-
zation is wcll on its lva.v to having
a sponsor in every state i,vhich will
introduce the same resolution.

- l0 Amendments fbr Freedom,
wwlv. I iJ;rmendmenls.oig, Augrist 4,
2010

ThirtyYears of Con-Con Battles
This battle over whether to convene an
.\rticlc V constitutitlnri cnnvcnlion is not
new. Back in 1983 N{issouri became the
32nd state to petition Congress to convene
a constitutional convention for the purpose
of proposing a Balanced Budget Arnend-
menr (BBA).

Since one of the major selling points
for the plo Con-Con advocates is that state
legislatures can restrict a constitutional
convention as to rvhich amendntents or
r,vhat subject natter can be considered. a

separate count is maintained for the num-
ber of states that make a Con-Con call
for each type of arrendment(s). By this
accounting only two more stales wouid
have been needed to force Congress to

Thomas Jelf erson asserted
the power of staies to
nullify unconstitutional
federal laws based on their
status as parties to the
constitutional compact of
1787-88, in the Kentucky
Resoiutions of 1798 and
1 799.

James Madison, father of
the Constitution. r,^/arned

against convening another
constitutional convention
because "individuals of
insidious vielvs ... might
have the dangerous
opportunity of sapping the
very {oundations of the
fabric Iof the Constitution]. '
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convene a Con-Con to considcr propos-
ing a Balanced tsr.rdget Amenclment.

Abtrut thr: tim.' nrenrbcrs oi Thc Juhn
tsirch Socicty (JBSl and their allies gor
involved in persilading state legislators
in tllc rcmuining l8 st;rlcs ugirin\t i\sU-
ing an-v more BBA Con-Con ca.lls. hlot
only rvas the BBA Con-Con ru()vemenl
stopped dead in its tracks, br.rt JBS mem-
bers went on the ofiense and u'orked rvith
state legislators to introcluce and pass res-
olutions to rescind all previous Con-Con
calls. Be-ginning lr,ith Alabarna ancl Fior-
ida in 1988, a total of 17 state legislatures
(Ala., Ariz., Ga.. lelaho, Fla., La., Mont.,
N.D., N.H., Okla.. Ore., S.C.. S.D.,
Tenn.. Va.. Utah, and Wy.) have becorne
so thoroughly convinced of the dangers
o1'a constitutional convention that they
have voted to rescind (take back) all pre-
vious Con-Con cails in their states. This
total was reduced by one this year rvhen
Florida issued a nerv BBA Con-Con ca1l.
So the total of srates that have rescind-
ed their calls now stancls at 16. See the
maps lbr thr: 32 states that have issued
BBA Con-Con calls (Figure 1) and the
l6 states that have rescinded all of their
previor.rs Con-Con calls (Figure 2).

Persuade State Legislators to Enforce,
Not Revise, the C6nstitution
If you would like to help in a gr:rss-roots
action pro.ject in your state to rein in the
f'ederal -qo\rernrrenr by' (t) persuaciing
state legislators to enforce the Constitri-
tion through nullillcation of the entire
ObamaCare la'"'"' and other unconstitu-
tionirl t'ederal [aws, (2) stopping the new
drive to revise the Constitution by det'eat-
ing all Con-Con call resolurions, and (3)
preserving the Constitution by persui.rd^
ing state legislators to introduce and pass
Con-Con rescission resolutions in those
34 states that haven't done so. then go
to http ://!vww..lB S. org/StopObamaCare
and http://r,vww.JBS.org/StopACon-Con.
These are the web pages for trvo of The
John Birch Society's highest prioritl, ac,
tion projects: "Choose Freedom - STOP
ObamaCare" and "Choose Freedom -STOP A Con-Con."

Given the t!vo-).ear cycle of state leg-
islatures whereby' state iegislators i.tre

elected in the general elections held in
early Nor,ember of even-nuinbered years
anrl opcn thcir legislutive scssions very

soon after January l. the critical iime for
contacting state legislators regarding nr-r1-

iification of Obamaflare, blocking calls
foi'a Con-Con. and rc-scinding aii previ-
ous calls lbr a Con-Con is this present

month of December 20i0 and the tlrst
telv monihs ol 201 1 . In many state s a vote
on a Con-Con cali could occur as early as

the first u'eek or trvo of January. Time is
of'the essence.

Preserve Our Freedom
If rve are to preserve oltt"

trceJom under the Crrn:ti-
tntior.r. then the states mlist
rein in our ottt-of-control
federal governmeni by enforcing

The Congress, whenever two thirds of
both Houses shall deem it necessary,
shall propose Amendments to this
Constitution, or, on the Application of
the Legislatures of two thirds of the
several States, shall call a Convention
for proposing Amendments, which, in
either Case, shall be valid to all Intents
and Purposes, as part of this Constitu-
tion, when ratified by the Legislatures
of three fourths of the severai States.
or by Conventions in three fourths
thereof, as the one or the other N{ode
of Ratification may be proposed by
the Congress.

- Article \',
United States Constitution

If a General Convention lconvened by
Congress according to Alticle V of the
Constitrition for the purpose of "propos-
ing amendments" to the Constitutionl
were to take place [it] would no doubt
contain individuals of insidious views,
rvho, under the mask of seekitig altera-

the Constitution through nullificarioir of
unconstituticnal federal larvs. rather than
by revisin-e tire Constitution through an

inherenilir risk3,' ccnstitutiouai convention
processi I

Resolved... That the several states who
formed that jnstrument [the Constitu-
tionl. being sovereign and independent,
have the unquestionable right to judge
of its infraction; and, That a nullifica-
tion. b;r those sovereignties, of all un-
authorized [unconstitutionai] acts done
under color of that instrument, is the
rightf'ul remedy.

- Thorners Jefferson, The Kentucky
Resolutions ot 1199

The states, then, being the parties to the
constitutional cornpact, and in their sov-
ereign capacity, it fbllo$'s of necessity.
that there can be no tribunal above their
authority, to decide in the last resort,
r,vhether the compact made by them be

violated; and consequently. that, as the
parties to it, they mrist themselves de-

cide. in the last resort, such questious
as may be of sufficient magnitude to re-
cluire their interposition.

- James Madison, Virginia Ceneral
Assembly Report of 1800
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